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GENERAL PROVISIONS

78-56-1.1

PART VII
COURTREPORTERSAND STENOGRAPHERS
CHAPTER 56
GENERAL PROVISIONS
Sunset Act. - Section 63-55-7 provides that Chapter 56 of Title 78 terminates on July 1, 1997.
Section
78-56-1. Repealed.
78-56-1.1. District courts - Appointment.
78-56-2. Duties of shorthand reporter.
78-56-3. Compensation -Traveling expenses
- Frequency of payment.
78-56-4. Compensation - Transcripts and
copies.
78-56-5. Assistant reporters - Duties Compensation.
78-56-6. Certified transcripts prima facie correct.
78-56-7. Oath - Bond - Action on bond.
78-56-8. Transcripts - Order by court or by
party - Impecunious defendant
in criminal case - Transcript
from electronic recordings.
78-56-9. Trial fee.

78-56-1.

Repealed.

Repeals. - Section 78-56-1 (L. 1899, ch. 72,

§§ 1, 2; C.L. 1907, §§ 721, 722; C.L. 1917,
§§ 1875, 1876;L. 1919,ch.36, § l;R.S. 1933&
C. 1943, § 21-0-1), relating to appointment of

78-56-1.1.

Section
78-56-10. In circuit court - Appointment Transcripts of evidence.
78-56-11, 78-56-12. Repealed.
78-56-13. Committee - Creation and constitution of - Designation and qualification of members - Administration of chapter.
78-56-14. Definition of "shorthand reporter."
78-56-15. Appointment of reporters - Eligibility - Certificate.
78-56-16. Grant of certificate.
78-56-17. Appointment of temporary substitutes.
78-56-18. Use of titles or abbreviations by certified shorthand reporter.
78-56-19. Crimes.

District courts -

shorthand reporters for district courts, was repealed by Laws 1969, ch. 259, § 2. For present
provisions, see § 78-56-i.l.

Appointment.

The court administrator shall appoint a certified shorthand reporter with
the approval of the district judge to report the proceedings in each division of
the district courts. The certified shorthand reporters shall hold office during
the pleasure of the court administrator, and the district judge.
History: L. 1969, ch. 259, § 1.
Cross-References. - Court administrator,
§ 78-3-19 et seq.
COLLATERAL REFERENCES

C.J.S. - 82 C.J.S. Stenographers § 5.
Key Numbers. - Courts e=> 57(1).
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78-56-2.

Duties of shorthand reporter.

The shorthand reporter shall attend all sessions of the court, and take full
stenographic notes of the evidence given and of all proceedings of each session,
except when the judge dispenses with his services in a particular cause or for a
portion of the proceedings. The reporter shall file with the clerk forthwith the
original stenographic notes required to be taken at a trial or hearing, and,
when requested, shall with reasonable diligence furnish the defendant in a
criminal cause, and a party to a civil cause, a transcript of the stenographic
notes of the evidence and proceedings, or any part of it, upon payment of the
fees as provided.
History: L. 1899, ch. 72, § 2; C.L. 1907,
§ 722; C.L. 1917, § 1876; L. 1919, ch. 36, § 1;

R.S. 1933 & C. 1943, 21-0-2; 1987, ch. 237,
§ 2.
Amendment Notes. - The 1987 amendment, in the first sentence, substituted "The
shorthand reporter shall" for "It shall be the
duty of the shorthand reporter to", deleted "to"
preceding "take", substituted "of each session"
for "had therein" and substituted "for a portion

of the proceedings" for "with respect to a portion of proceedings thereof' and, in the second
sentence, deleted "so to do" following "requested" and substituted "of it, upon payment
of the fees as" for "thereof, upon payment of the
fees herein."
Cross-References. - General duties of
county clerk, § 17-20-2.

NOTES TO DECISIONS
ANALYSIS

Presence of reporter.
-Argument.
Taking of notes.
-Closing argument.
--Failure
to take.
Presence

of reporter.

-Argument.
In some districts the official reporter is not
present during the argument of the case, according to the regular and customary practice.
State v. Baum, 47 Utah 7, 151 P. 518 (1915).

Taking of notes.
-Closing argument.
--Failure
to take.
Failure to have court reporter take down and
report the closing arguments at trial did not
deprive defendant of any essential right on appeal. State v. Gray, 601 P.2d 918 (Utah 1979).

COLLATERAL REFERENCES
C.J.S. - 82 C.J.S. Stenographers § 9.
Key Numbers. - Courts eca 57(1).

78-56-3.

Compensation - Traveling
quency of payment.

expenses

-

Fre-

The compensation of a court reporter shall be fixed in accordance with
salary schedules for state employees for attendance upon the sessions of the
court. He shall also be paid for traveling expenses actually and necessarily
incurred in the performance of his duties outside the county in which he
resides. Such compensation and expenses shall be certified by the judge to the
state auditor, who shall draw his warrant upon the state treasurer for the
748
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amount so certified, and the same shall be paid monthly out of the state
treasury.
History: L. 1899, ch. 72, § 2; C.L. 1907,

§ 722; C.L. 1917, § 1876; L. 1919, ch 36, § 1;

R.S. 1933 & C. 1943, 21-0-3; L. 1943, ch. 32,
§ 1; 1945,ch. 37, § 1; 1947,ch.30, § 1; 1949,
ch.27,§ 1;1951,ch.24,§
1;1955,ch.53,§
1;

1957, ch. 176, § 1; 1961, ch. 182, § 1; 1963,
ch. 197, § 1.
Cross-References. - State auditor, Chapter 3 of Title 67.
State treasurer, Chapter 4 of Title 67.

NOTES TO DECISIONS
ANALYSIS

Compensation.
-Private contract.
Travel expenses.
-Contract.
--Mileage
rate.
-Nonresident
reporter.
--Travel
between residence and court.

Compensation.
-Private contract.
One appointed court reporter for a single
case was, in the discharge of his duties, a public officer, so that contract of parties to pay him
more than provided by statute was void, as
against public policy. Dull v. Mammoth Mining Co., 28 Utah 467, 79 P. 1050 (1905).
Travel expenses.
-Contract.
--Mileage
rate.
Under former statute, which made appropriation for payment of per diem mileage of court
stenographers and limited payment for mileage to amount actually paid out, district judge
had power to contract to pay stenographer for

mileage at rate of ten cents per mile without
reference to amount actually paid for such
travel. State v. Cutler, 34 Utah 99, 95 P. 1071
(1908).

-Nonresident

reporter.

--Travel
between residence and court.
There being no requirement that reporter or
assistant reside in judicial district where employed, provision for payment of "traveling expenses actually and necessarily incurred in the
performance of his duties outside the county in
which he resides," authorizes payment of traveling expenses between reporter's residence
and court outside of county, even though portion of such expense may be incurred in county
of residence. Roberts v. Holden, 66 Utah 272,
241 P. 1051 (1925).

COLLATERAL REFERENCES

C.J.S. - 82 C.J.S. Stenographers § 12.
A.L.R. - Judicial expenses, inherent power

78-56-4.

Compensation

-

of court to compel appropriation or expenditure
of funds for judicial purposes, 59 A.L.R.3d 569.
Key Numbers. - Courts ec, 57(2).

Transcripts

and copies.

The compensation of a court reporter for transcribing into longhand or
typewriting his stenographic notes of evidence and proceedings, or any part
thereof, shall be 80¢ per folio for an original, and 20¢ per folio for additional
copies, when furnished to the party initially ordering the transcript. If two or
more parties to an action are to be furnished a copy, the reporter shall receive
30¢ per folio for the first copy furnished each party, and 20¢ per folio for each
additional copy furnished that party, provided all copies are ordered before
the reporter commences the first transcription of his notes.
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History: L. 1899, ch. 72, § 2; C.L. 1907,
§ 722; C.L. 1917, § 1876; L. 1919, ch. 36, § l;
R.S. 1933 & C. 1943, 21-0-4; L. 1951, ch. 25,
§ l; 1961, ch. 183, § l; 1969, ch. 260, § l;
1973, ch. 207, § l; 1983, ch. 166, § 1.

Amendment Notes. - The 1983 amendment increased fees from 50¢ to 80¢ and from
10¢ to 20¢ in the first sentence; inserted "for an
original" in the first sentence; deleted "not exceeding two copies" after "additional copies" in

the first sentence; inserted "initially" in the
first sentence; substituted "transcript" for
"original" in the first sentence; substituted
"furnished a copy" for "furnished a transcript"
in the second sentence; increased fees in the
second sentence from not more than 25¢ to 30¢
and from not more than 10¢ to 20¢; inserted
"furnished that party" in the second sentence;
and made minor changes in phraseology.

COLLATERAL REFERENCES

C.J.S. - 82 C.J.S. Stenographers § 12.
Key Numbers. - Courts e=> 57(2).

78-56-5.

Assistant

reporters -

Duties -

Compensation.

The judge may appoint an assistant reporter to act in the place of the
regular reporter when the absence, sickness or disability of the court reporter,
or the business of the court, requires it. The assistant reporter shall qualify in
the same way, perform the same duties, receive the same compensation and
collect the same fees as is prescribed for the court reporter; provided, that the
assistant reporter shall receive compensation only for the time he is actually
engaged in such work; and provided further, that when he is appointed owing
to the absence of the court reporter the assistant reporter shall be paid out of
the salary of the regular reporter, except when such absence is on account of
the sickness of the regular reporter, when such compensation shall be paid out
of the state treasury at the same rate and in the same manner as the regular
reporter's salary is paid. The judge shall certify the compensation due the
assistant reporter to the state auditor.
History: L. 1899, ch. 72, § 3; C.L. 1907,
§ 723; C.L. 1917, § 1877; L. 1919, ch. 36, § 1;

R.S. 1933 & C. 1943, 21-0-5.

Cross-References. - State auditor, Chapter 3 of Title 67.
State treasurer, Chapter 4 of Title 67.

NOTES TO DECISIONS

Compensation.
-Private contract.
One appointed assistant court reporter for a
single case was, in the discharge of his duties,
a public officer, so that contract of parties to

pay him more than provided by statute was
void, as against public policy. Dull v. Mammoth Mining Co., 28 Utah 467, 79 P. 1050
(1905).

COLLATERAL REFERENCES

C.J.S. - 82 C.J.S. Stenographers § 5.
Key Numbers. - Courts e=> 57(1).
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78-56-6.

Certified transcripts

78-56-8

prima facie correct.

A transcript of a reporter's notes, written in longhand or typewritten, certified by him as being a correct transcript of evidence and proceedings, is prima
facie a correct statement of such evidence and proceedings.
History: L. 1899, ch. 72, § 5; C.L. 1907,
§ 725; C.L. 1917, § 1879; L. 1919, ch. 36, § l;

R.S. 1933 & C. 1943, 21-0-6.

NOTES TO DECISIONS
Proof of accuracy.
-Minute entry.
Court's minute entry, which agreed in substance with transcript, supplied proof of accu-

racy of transcript, even though reporter neglected to certify it as to accuracy. Flannery v.
Flannery, 536 P.2d 136 (Utah 1975).

COLLATERAL REFERENCES
Am. Jur, 2d. - 20 Am. Jur. 2d Courts § 55.
C.J.S. - 21 C.J.S. Courts § 237.
Key Numbers. - Courts <P 117.

78-56-7.

Oath -

Bond -

Action on bond.

Before any such reporter enters upon the discharge of his duties, he shall
take, subscribe and file the constitutional oath, and give a bond with sufficient surety, conditioned for the faithful performance of his duties, in the sum
of $2,500, or such larger sum as the judge shall fix. Said bond shall run to the
state of Utah, but an action thereon may be maintained by any person whose
rights are affected by the failure of the reporter to perform his official duties.
History: L. 1899, ch. 72, § 6; C.L. 1907,
§ 726; C.L. 1917, § 1880; L. 1919, ch. 36, § 1;

R.S. 1933 & C. 1943, 21-0-7.

Cross-References. - Oath, Utah Const.,
Art. IV, Sec. 10.
Oaths and bonds, § 52-1-1 et seq.

COLLATERAL REFERENCES

C.J.S. - 82 C.J.S. Stenographers § 6.
Key Numbers. - Courts ea, 57(1).

78-56-8.

Transcripts - Order by court or by party - Impecunious defendant in criminal case - Transcript from electronic recordings.

(1) In a case where a transcript has been ordered by the court, the fees for
transcribing must be paid by the respective parties to the action or proceeding
in equal proportion, or by such of them and in such proportion as the court in
its discretion may order. In no case shall a transcript be taxed as costs, unless
ordered either by a party or by the court. The reporter shall not be required in
any civil case to transcribe his notes until the fees for this are tendered to
him, or a sufficient amount to cover the same is deposited in court for that
purpose. The party ordering the reporter to transcribe any portion of the
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evidence or proceedings must pay the fees for this to the reporter. If the
defendant in a criminal case desires to have the reporter transcribe his notes
taken on the trial, he must pay the reporter's fees for this or deposit an
equivalent sum with the clerk of the court; but if it appears by affidavit, made
by the defendant in person, that he is impecunious and unable to pay the
reporter's fees for transcribing his notes and that a transcript of the same is
necessary in an appeal on behalf of the defendant, and these facts are not
successfully controverted, the court may order the reporter to transcribe his
notes, or so much of them as the court may deem necessary. In criminal cases
when the proceedings have been transcribed upon the order of the court, the
fees of the reporter shall be certified by the judge to the state auditor for
violation of state statute, the county auditor for violation of county ordinance,
or the city auditor for violation of city code, who shall draw his warrant upon
the treasurer for the amount so certified, and the same shall be paid out of the
appropriate treasury.
(2) Transcripts from electronic recordings in the circuit court produced by
the official court transcriber shall be governed in like manner as provided for
in this section, and compensation shall be at the same rates as provided for in
§ 78-56-4.
History: L. 1899, ch. 72, § 7; C.L. 1907,
§ 727; C.L. 1917, § 1881; L. 1919, ch. 36, § 1;

R.S. 1933 & C. 1943, 21-0-8; L. 1981, ch. 90,
§ 19.
Cross-References.
County auditor,
Chapter 19 of Title 17.

+

Judgment and costs, Rule 54, U.R.C.P.
Records maintained
in circuit courts,
§ 78-4-12.
State auditor, Chapter 3 of Title 67.

NOTES TO DECISIONS
ANALYSIS

Indigent criminal defendants.
-Costs on appeal.
Transcript of previous sanity hearing.
Indigent criminal defendants.
-Costs on appeal.
In criminal prosecution, where defendant on
appeal from conviction does not show himself
unable to pay costs by reason of his
impecuniosity, he is liable for costs of printing
of brief on appeal, but not for fees payable to
clerk. Salt Lake City v. Robinson, 39 Utah 260,
116 P. 442, 35 L.R.A. (n.s.) 610, 1913E Ann.
Cas. 61 (1911).

out regard to existence of actual prejudice
when, in trial for robbery, trial court denied
his motion for transcript of prior sanity hearing, in view of short time span between commission of crime and judicial determination of
legal insanity and in view of defense counsel's
statements that results of his examination of a
key witness would have been different if he
had had benefit of transcript. Little v. Turner,
402 F.2d 495.

"'
t-

oo

Transcript of previous sanity hearing.
Accused was entitled to habeas corpus withCOLLATERAL REFERENCES
C.J.S. - 82 C.J.S. Stenographers § 12.
A.L.R. - Determination of indigency of accused entitling him to transcript or similar
record for purposes of appeal, 66 A.L.R.3d 954.
Use in state court by counsel or party of tape

recorder or other electronic device to make
transcript of criminal trial proceedings, 67
A.L.R.3d 1013.
Key Numbers. - Courts~
57(2).
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78-56-9.

78-56-10

Trial fee.

A reporter's fee of $15 shall be collected by the clerk of the court, in each
case, upon the filing of the case, and may be taxed as costs in the action; no
reporters' fee shall be charged or collected in probate matters, unless the same
are contested; then the fee shall be paid by the party contesting. Reporters'
fees so collected by the clerk shall be transmitted quarterly to the state treasurer. In no case shall the state be liable for such fee.
History: L. 1899, ch. 72, § 9; C.L. 1905, ch.
50, § 1; C.L. 1907, § 728x; C.L. 1917, § 1883;
L. 1919, ch. 36, § 1; R.S. 1933 & C. 1943,
21-0-9; 1987, ch. 92, § 161.
Amendment Notes. - The 1987 amend-

ment in the first sentence substituted "$15" for
"$5."
Cross-References. - Judgment and costs,
Rule 54, U.R.C.P.
State treasurer, Chapter 4 of Title 67.

COLLATERAL REFERENCES

C.J.S. - 82 C.J.S. Stenographers § 12.
57(2).
Key Numbers. - Courts

=

78-56-10.

In circuit court - Appointment - Transcripts of
evidence.

Any judge of any circuit court may appoint a competent shorthand reporter
to report the proceedings in any case, or utilize electronic recording of the
proceeding upon the request of any party to the action. Whenever the testimony of any witness in any such case shall be stenographically reported by
such shorthand reporter,or electronically recorded, and thereafter said witness shall die, or be beyond the jurisdiction of the court, any party to the
record may read in evidence the testimony of said witness, when duly certified
by such reporter to be correct, or when the electronic record is accepted by the
court to be correct, in any subsequent trial of, or proceeding had in respect of,
the same cause, subject only to the same objections that might be made if said
witness were testifying in open court.
History: L. 1907, ch. 78, § 1; C.L. 1907,
§ 728x2; C.L. 1917, § 1885; L. 1919, ch. 36,
§ 1; R.S. 1933 & C. 1943, 21-0-10; L. 1947, ch.
29, § 1; 1977, ch. 77, § 74.

Cross-References. - Records maintained
in circuit courts, § 78-4-12.

NOTES TO DECISIONS
Appointment.
-Discretion
of judge.
This statute is directory only, not mandatory, and judge acted entirely within his discre-

tion in refusing request to employ reporter.
Purcell v. Wilkins, 57 Utah 467, 195 P. 547
(1921).

COLLATERAL REFERENCES
Am. Jur. 2d. - 20 Am. Jur. 2d Courts§ 55.
C.J.S. - 21 C.J.S. Courts § 237.
Key Numbers. - Courts = 117.
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78-56-11, 78-56-12.

Repealed.

Repeals. - Sections 78-56-11 and 78-56-12
(L. 1907, ch. 78, §§ 2, 3; C.L. 1907, §§ 728x3,
728x4; C.L. 1917, §§ 1886, 1887; L. 1919, ch.
36, § 1; R.S. 1933 & C. 1943, 21-0-11, 21-0-12),

78-56-13.

relating to per diem and fees for city court reporter, were repealed by Laws 1977, ch. 77,
§ 77, effective July 1, 1978.

Committee - Creation and constitution of Designation and qualification of members - Administration of chapter.

There is created a representative committee of shorthand reporters to act in
collaboration with the director of the Division of Occupational and Professional Licensing in the regulation of shorthand reporting. The administration
of this chapter is vested in the Division of Occupational and Professional
Licensing under Chapter 1, Title 58. In designating members of the committee the director shall follow the procedure provided in Chapter 1, Title 58. The
members of the committee shall be persons skilled in the practice of shorthand
reporting who have been actively engaged as shorthand reporters within this
state continuously for at least five years previous to appointment.
History: L. 1945, ch. 38, § 1; C. 1943,
Supp., 21-0-13; L. 1985, ch. 187, § 104.
Amendment Notes. - The 1985 amendment substituted "Division of Occupational
and Professional Licensing" for "department of
registration" in two places, substituted "this
chapter" for "the provisions of this act" and
"Chapter 1, Title 58" for "Title 58, Chapter 1,

Utah Code Annotated 1953" in the second sentence; deleted the former third sentence, relating to the original appointment of the committee; substituted "Chapter 1, Title 58" for "section 58-1-6, Utah Code Annotated 1953" in the
present third sentence; and made minor
changes in phraseology.

COLLATERAL REFERENCES
C.J.S. - 82 C.J.S. Stenographers § 3.
57(1).
Key Numbers. - Courts

78-56-14.

Definition

of "shorthand reporter."

The words "shorthand reporter" as used in this act shall be defined to mean
any person who is engaged in the practice of making by use of symbols or
abbreviations a verbatim record of any trial, proceeding, or hearing before
any district court or circuit court or before any referee, master, board, or
commission, of this state.
History: L. 1945, ch. 38, § 2; C. 1943,
Supp., 21-0-14; L. 1977, ch. 77, § 75.
Meaning of "this act". - The term "this
act," referred to in this section, means Laws

1945,

Chapter

38,

§§ 78-56-13 to 78-56-19.

which

appears

as

Cross-References. - Circuit courts, Chapter 4 of this title.
District courts, Chapter 3 of this title.
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78-56-17

COLLATERAL REFERENCES
C.J.S. - 82 C.J.S. Stenographers § 1.
Key Numbers. - Courts <J= 57(1).

78-56-15.

Appointment of reporters - Eligibility - Certificate.

No person may be appointed to the position of shorthand reporter nor act in
that capacity in any district court or circuit court of this state, or before any
referee, master, board, or commission of this state unless he has received a
certificate from the Division of Occupational and Professional Licensing as
provided in this chapter.
History: L. 1945, ch. 38, § 3; C. 1943,
Supp., 21-0-15; L. 1977, ch. 77, § 76; 1985, ch.
187, § 105.
Amendment Notes. - The 1985 amendment substituted "may" for "shall" and "nor
act" for "or shall act" near the beginning of the
section; substituted "Division of Occupational

and Professional Licensing" for "department of
registration" and "in this chapter" for "herein"
near the end of the section; and made minor
changes in phraseology.
Cross-References. - Division of Occupational and Professional Licensing, Chapter 1 of
Title 58.

COLLATERAL REFERENCES
C.J.S. - 82 C.J.S. Stenographers § 4.
Key Numbers. - Courts <J= 57(1).

78-56-16.

Grant of certificate.

Any citizen of the United States at least 18 years of age, of good moral
character, who possesses a high degree of skill and ability in the art of shorthand reporting, and who passes a satisfactory examination as provided in this
chapter, is entitled to a certificate and shall be known as a certified shorthand
reporter.
History: L. 1945, ch. 38, § 4; C. 1943,
Supp., 21-0-16; L. 1975, ch. 95, § 1; 1985, ch.
187, § 106.
Amendment Notes. - The 1985 amendment substituted "provided in this chapter" for
"herein provided" near the end of the section;

deleted "styled and" before "known" near the
end of the section; deleted a proviso at the end
of the section, relating to certification of experienced reporters without further examination;
and made minor changes in phraseology.

COLLATERAL REFERENCES
C.J.S. - 82 C.J.S. Stenographers § 4.
Key Numbers. - Courts <J= 57(1).

78-56-17.

Appointment

of temporary substitutes.

If any regularly appointed certified shorthand reporter is disabled from
performing his duty or is removed from his position, the judge of the court in
which that certified shorthand reporter has been appointed may appoint any
substitute he deems competent to act during the temporary disability of the
regular reporter and until his successor is appointed. The temporary appoint-
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ment shall continue only until the next regular examination for certified
shorthand reporters held by the Division of Occupational and Professional
Licensing.
History: L. 1945, ch. 38, § 5; C. 1943,
Supp., 21-0-17; L. 1985, ch. 187, § 107.
Amendment Notes. - The 1985 amendment divided the section into two sentences,
substituting "The" for "such" at the beginning
of the second sentence; substituted "Division of

Occupational and Professional Licensing" for
"department of registration" in the second sentence; and made minor changes in phraseology.
Cross-References. - Division of Occupational and Professional Licensing, Chapter 1 of
Title 58.

COLLATERAL REFERENCES

C.J.S. - 82 C.J.S. Stenographers § 5.
Key Numbers. - Courts ,s:, 57(1).

78-56-18.

Use of titles or abbreviations by certified shorthand reporter.

Any person granted a certificate to practice as a certified shorthand reporter shall during its term or any renewal thereof be styled and known as a
certified shorthand reporter. It is unlawful for any other person to assume
such title or use the abbreviation C.S.R. or any other similar words, letters, or
figures to indicate that the person using the same is a certified shorthand
reporter.
History: L. 1945, ch. 38, § 6 C. 1943,
Supp., 21-0-18.

78-56-19.

Crimes.

Any violation of the provisions of this act shall be a misdemeanor.
History: L. 1945, ch. 38, § 7; C. 1943,
Supp., 21-0-19.
Me~ning of "this act". - See note under
same catchline following § 78-56-14.

Cross-References. - Sentencing for misdemeanors, §§ 76-3-201, 76-3-204, 76-3-301.
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